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Appendix 5

Section 182 Guidance

General

7.2 The system of permitted temporary activitiesisintended as a light touch process, and
as such, the carrying on of licensable activities does not have to be authorised by the
licensing authority on an application. Instead, aperson wishingto hold an event at

which such activities are proposed to be carried on (the “premises user”) gives notice to
the licensing authority of the event (a “temporary event notice” or “TEN").

7.3 The TEN must be givento the licensing authority in the form prescribed in regulations
made underthe 2003 Act. The form requires the userto describe key aspects of the
proposed event, including the general nature of the premises and the event, the
licensableactivities intended to be carried on at the proposed event, including whether
they willincludeany relevant entertainment as defined in Schedule 3to the Local
Government (Miscellaneous Provisions) Act 1982 (i.e. displays of nudity designed to
sexually stimulateany member of the audience including, but not limited to, lap dancing
and pole dancing). Underthe 2003 Act ‘premises’ can mean any place. Events
authorised under a TEN will therefore notalways be in a building with a formal address
and can take place, for example, in public parks and plots within largerareas of land. In
all cases, the premises usershould provide a clear description of the area in which they
propose to carry on licensable activities, including whetherthe premises are, for
example, an open field or a beer tent. Local authorities and “relevant persons” (see
below) may wish to make enquiries where appropriate to satisfy themselves of the exact
location for where a TEN is being given.

7.4 Unlessitis sentelectronically, it must be sent to the relevantlicensing authority, tothe
police and “local authority exercising environmental health functions” (“EHA”) at least
ten working days before the event. A premises user may also give alimited number of
“late TENs” to the licensing authority less than 10 working days before the eventto
which they relate, although certain restrictions apply (see paragraphs 7.12-7.14).

“Working day” underthe 2003 Act means any day otherthan a Saturday, Sunday,
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Christmas Day, Good Friday or Bank Holiday. Forlimited purposesinrelationtoaTEN,
the 2003 Act definesa“day” as a period of 24 hours beginning at midnight.

7.5 Ifa TEN is sent electronically via GOV.UK or the licensing authority’s own facility, the
licensing authority must notify the police and EHA as soon as possible and no later than
the first working day afterthe TEN is given.

7.6 The police or EHA (“relevant persons” forthe purposes of TENs) may intervene to
preventsuch an eventtaking place by sendingan objectionto the licensing authority,
which the licensing authority must consider on the basis of the statutory licensing
objectives and decidewhetherthe event should go ahead. Arelevant person may also
intervene by agreeing a modification of the proposed arrangements directly with the
TENSs user (see paragraph 7.36). If a relevant person sends an objection, this may
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resultinthe licensingauthority imposing conditionsonaTEN but only where the venue
at whichthe eventisto be held has an existing premises licence or club premises
certificate. WhengivingaTEN, the premises usershould considerthe promotion of the
fourlicensing objectives. The licensing authority may only otherwiseintervene if the
statutory permitted limits on TENswould be exceeded (see paragraphs 7.15-7.22).

7.7 ATEN does notrelieve the premises userfromany requirements under planning law for

appropriate planning permission where itis required.

Police and environmental health intervention

7.32 The system of permitted temporary activities gives police and EHAs the opportunity to
considerwhetherthey should objecttoa TEN on the basis of any of the licensing
objectives.

7.33 If the police or EHA believe that allowing the premises to be used in accordance with
the TEN will underminethe licensing objectives, they must give the premises userand
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the licensingauthority an objection notice. The objection notice must be given withinthe
period of three working days following the day on which they received the TEN.

7.34 Where a standard TEN was given, the licensing authority must consider the objection at

a hearing before acounter notice can be issued. Atthe hearing, the police, EHA and the
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premises user may make representations to the licensing authority. Following the
hearing, the licensingauthority may decidetoimpose conditions which already apply to
an existing premises licence or club premises certificateat the venue, orissue acounter
notice to preventthe event going ahead. As noted above, there is noscope for hearings
(or appeals) inrespect of late TENs and if objections are raised by the police orEHA in
relationtoalate TEN, the notice will be invalid and the event willnot go ahead.

7.35 Such cases might arise because of concerns about the scale, location, timing of the
event or concerns about publicnuisance —even where the statutory limits on numbers
are beingobserved. The premises user who signs the formislegally responsible for
ensuring that the numbers presentdo notexceed the permitted limitatany one time. In
caseswhere thereis reason to doubtthat the numbers will remain within the permitted
limitthe premises user should make clear what the nature of the event(s) isand how
they will ensure that the permitted persons limit will not be exceeded. Forexample,
where notices are beinggiven for TENs simultaneously on adjacent plots of land it may
be appropriate fordoor staff to be employed with counters. Ineach caseitis important
that licensing authorities and relevant persons can consider whether they believe that
the premises userintendsto exceed the 499 person limit, or will be unable to control or
know whetherthe limit will be exceeded. Wherethe planned activities are likely to
breach the statutory limits orundermine the licensing objectives, itis likely to be
appropriate forthe police or EHA to raise objections.

7.36 However, in most cases, where forexample, alcohol is supplied away from licensed
premises ata temporary bar underthe control of a personallicence holder, (such as at
weddings with a cash bar or small social or sporting events) this should not usually give

rise to the use of these powers.

Regulated entertainment

Types of regulated entertainment

16.1 Schedule 1to the 2003 Act sets out what activities are regarded as the provision of
regulated entertainmentand when they are licensable and those activities which are not
and therefore exempt fromthe regulated entertainment regime. Changesto regulated

entertainmenttook effect on 6 April 2015.
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16.2 The descriptions of entertainment activities licensable underthe 2003 Act are:

¢ a performance of a play;

an exhibition of afilm;

¢ an indoorsporting event;

¢ a boxing orwrestling entertainment;

e a performance of live music;

¢ any playing of recorded music;

e a performance of dance; and

e entertainment of asimilardescriptionto a performance of live music, any playing of
recorded musicor a performance of dance.

16.3 To be licensable, one or more of these activities needs to be provided for the purpose
(at least partly) of entertainingan audience; has to be held on premises made available
for the purpose of enabling that activity; and must also either:

e take place inthe presence of a publicaudience, or

e be provided exclusively forthe members of a club or for the club membersand
theirguests, or

e where that activity takes place in private, be the subject of acharge made with a view

to profit

General circumstancesin which entertainment activities are

licensable

16.10 Anauthorisation forregulated entertainmentis always required for entertainment
activities that take place before 08.00 or after 23.00, unless exempted underany other
provision of the 2003 Act, as amended.

Audience

16.11 For the purposes of regulated entertainment, the term “audience” refersto any person
for whose entertainment (atleastin part) any licensable activities are provided. An
audience memberneed notbe, orwantto be, entertained: what mattersisthatan
audience is present and that the purpose of the licensable activity is (atleastin part)
intended to entertain any person present. The audience will notinclude performers,

togetherwith any person who contributes technicalskills in substantial supportofa
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performer (forexample, asound engineer or stage technician), duringany associated
activities. Thisincludes setting up before the entertainment, reasonable breaks
(includingintervals) between activities and packing up thereafter. Similarly, security staff
and bar workers will not form part of the audience whileundertaking theirduties.

16.12 More than one entertainment activity (or for a single activity, more thanone
performance orevent) can be held concurrently, provided that the audience foreach
such performance oreventdoes notexceed the threshold at which such a performance
or eventbecomeslicensable. In some circumstances, there will be a cleardistinction
between performances orevents; forexample, theirtaking place in separate rooms or
on separate floors. However, organisers will have to ensure that audiences do not grow
or migrate, sothat the audience exceeds the relevant limitfor any one performance or
eventatany time. If there is the possibility of audience migration, it might be easierand

more flexible to secure an appropriate authorisation.

Private events

16.13 Events heldin private are not licensable unless those attending are charged forthe
entertainmentwith aview to makinga profit (including raising money for charity). For
example, where a party is held for friendsin a private dwelling featuring amplified live
music, if a charge or contributionis made solelyto coverthe costs of the entertainment,
the activity is not regulated entertainment. Similarly, any charge made tothe organiser
of a private event by musicians, other performers, ortheiragents does not of itself make
that entertainmentlicensable —itwould only do so if the guests attending were
themselves charged by the organiser for that entertainment with aview to achievinga
profit. The fact that this mightinadvertently resultin the organiser makinga profit would
beirrelevant, aslongasthere had notbeen an intention to make a profit.

16.14 Schedule 1to the 2003 Act also makes it clearthat before entertainmentisregarded as
being provided for consideration, acharge has to be:

¢ made by or on behalf of a person concerned with the organisation or management of
the entertainment; and

¢ paid by or on behalf of some or all of the persons forwhomthe entertainmentis

provided



